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SHELTON L. FREEMAN (AZ #009687) 
DECONCINI MCDONALD YETWIN & LACY, P.C. 
6909 East Main Street 
Scottsdale, Arizona  85251 
_____________ 
Ph:  (480) 398-3100 
Fax:  (480) 398-3101 
E-mail: tfreeman@lawdmyl.com 
 
Counsel to Radical Bunny, L.L.C. and  
   Special Counsel to G. Grant Lyon, Chapter 11  
   Trustee of Radical Bunny, L.L.C.  
 
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re: 
 
MORTGAGES LTD., 
 
  
 
 Debtor. 

 Chapter 11 
 
Case No. 2:08-bk-07465-RJH 

 
RADICAL BUNNY, L.L.C.’S:  
(1)  OBJECTION TO THE FORM OF  
ORDER RE: LIQUIDATING TRUST'S 
MOTION FOR EXPEDITED HEARING 
ON ITS MOTION FOR STAY PENDING 
APPEAL; AND  
(2)  RESPONSE AND OBJECTION TO 
MOTION FOR EXPEDITED HEARING 
ON LIQUIDATING TRUST'S MOTION 
FOR STAY PENDING APPEAL 
 
 
Hearing Date:  TBD 
Hearing Time:  TBD 
Location:    TBD        
 
Related Docket Nos. 2537 & 2538 

Radical Bunny, L.L.C. (“RBLLC”), secured creditor and party in interest, by 

and through undersigned counsel, hereby objects to (1) the form of “Order Re: 

Motion For Expedited Hearing On Liquidating Trust's Motion For Stay Pending 

Appeal” (“Trust Form of Order”) filed by Kevin T. O'Halloran, Trustee of the 

U:\SLF\280685\Mortgages, Ltd BK Docs\Radical Bunny Pleadings\Sub Contrib Claim\Supplemental 
Claim\Resp.Exp.Motion.Obj.Form of Order.02.doc 
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Liquidating Trust of Mortgages Ltd. (“Liquidating Trustee”) at Docket No. 2538 

and (2) responds and objects to Liquidating Trustee’s “Motion For Expedited 

Hearing On Liquidating Trust's Motion For Stay Pending Appeal” (“Expedited 

Hearing Motion”) filed at Docket No. 2537. 

This Court entered its “Order Granting Radical Bunny’s Administrative 

Claim for Substantial Contribution” (Docket No. 2514)(“Granting Order”).  On 

December 21, 2009, this Court entered its “Order Approving Allowance & 

Payment Of Substantial Contribution Claim Pursuant To 11 U.S.C. § 503(b)(3)(D) 

And (4)” (Docket No. 2521) (“Payment Order”).  Pursuant to the Payment Order, 

this Court ordered the immediate payment in the amount of $595,798.25 to 

DeConcini McDonald Yetwin & Lacy, P.C. (“DMYL”), as Counsel for RBLLC.   
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A. Liquidating Trustee Has Misrepresented Communications  

The Expedited Hearing Motion cites one e-mail communication from DMYL 

out of context.  On December 18, 2009, when RBLLC’s Counsel, DMYL, learned 

that this Court had granted RBLLC’s Substantial Contribution Claim, DMYL 

immediately contacted counsel for the Liquidating Trust and counsel for   

ML Manager LLC to ensure that payment of the Substantial Contribution Amount 

was forthcoming. The confirmed plan of reorganization in this case provides for 

payment of Administrative Claims that are Allowed Claims through the Exit 

Financing.  That financing requires the joint request of both the Liquidating 

Trustee and ML Manager LLC for an advance to comply with the Payment Order.  

See Docket Entry 2265, Ex. 2, §§ 2.1 & 2.2.   

In response to DMYL’s request, both Mark Dorval and Cathy Reece 

indicated that they needed to consult with their clients.  When DMYL had heard 

nothing further by December 23, 2009, DMYL sent another e-mail asking about 

the status of payment and sufficiency of funds for payment. Mark Dorval and 

Cathy Reece did not respond to this request for information.  DMYL also 
 2 
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attempted to schedule a telephone conference with Mark Dorval to discuss 

payment.  After those attempts were also unsuccessful, DMYL then advised Mr. 

Dorval that DMYL would pursue its remedies if the Liquidating Trustee did not 

intend to make the ordered payment. See e-mails attached as Exhibit 1. 

While the Liquidating Trustee misrepresents DMYL’s request to obtain 

payment of ordered amounts as a “threat”, DMYL had requested a response to (1) 

whether the Liquidating Trust and ML Manager LLC intended to comply with the 

Payment Order, and (2) if there are actually funds available to pay DMYL, as 

ordered.   
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B. Assurance of Funds for Payment of Allowed Claim is Needed  

The Liquidating Trust has sought a stay on execution of the Payment Order 

pending a hearing on its motion for stay pending appeal.  That request can only 

reasonably be granted, given the Liquidating Trustee’s refusal to provide 

information on the availability of funds, if no payments are made from the 

Liquidating Trust pending the stay hearing.  The Liquidating Trustee has not 

posted a supersedeas bond pursuant to Rule 8005 of the Federal Rules of 

Bankruptcy Procedure, and the issue of whether there are sufficient funds to pay 

all allowed administrative claims in this case has already been raised by other 

parties in interest.   

RBLLC is filing a Motion to Compel Immediate Payment along with 

RBLLC’s response and objection to that requested stay.  RBLLC is entitled to 

know if the Liquidating Trustee has funds available to pay DMYL as provided in 

the Payment Order.  In the meantime, no further amounts should be paid from the 

Liquidating Trust. 

C. Conclusion and Requested Relief 

RBLLC requests that this Court deny the Liquidating Trustee’s request to 

enter the Trust Form of Order in the form attached as Exhibit B to the Expedited 
 3 
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Hearing Motion.  Instead, RBLLC requests that this Court enter an order in the 

form attached as Exhibit 2.  RBLLC further seeks such additional and other relief 

as is just and proper under the circumstances of this case. 

DATED this 31st day of December, 2009. 

DECONCINI MCDONALD YETWIN & LACY, P.C. 
 
 
 
BY__/S/ SHELTON L. FREEMAN__________ 

           Shelton L. Freeman 
          Counsel to Radical Bunny, L.L.C. and  
             Special Counsel to G. Grant Lyon, Chapter  

     11 Trustee of Radical Bunny, L.L.C. 
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COPIES served by e-mail 
this 31st day of December 2009, to: 
 
Sharon B. Shively, Esq. 
Sacks Tierney P.A. 
sharon.shively@sackstierney.com  
Attorneys for Liquidating Trustee 
 
Mark J. Dorval, Esq. 
Stradley Ronon Stevens & Young LLP 
mdorval@stradley.com  
Attorneys for Liquidating Trustee 
 
Cathy L. Reece, Esq. 
Fennemore Craig, P.C. 
creece@fclaw.com  
Attorneys for ML Manger LLC 
 
Richard M. Lorenzen, Esq. 
Perkins Coie Brown & Bain P.A. 
rlorenzen@perkinscoie.com  
Attorneys for Official Unsecured Creditors Committee 
of Radical Bunny, LLC 
 
William Scott Jenkins, Esq. 
Myers & Jenkins, P.C. 
wsj@mjlegal.com  
Attorneys for ML Liquidating Trust 
 
S. Cary Forrester, Esq. 
Forrester & Worth, PLLC 
scf@fwlawaz.com  
Attorneys for Lewis & Underwood Trust 
 
Robert J. Miller, Esq. 
Bryan Cave LLP 
rjmiller@bryancave.com  
Attorneys for Rev Op Group 
 
By /s/ Heidi Cooling Cerf   
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re: 
 
MORTGAGES LTD., 
 
  
 
 Debtor. 

 Chapter 11 
 
Case No. 2:08-bk-07465-RJH 

 
ORDER RE: LIQUIDATING TRUST’S 
MOTION FOR EXPEDITED HEARING  
 
 

 

The Court having reviewed (1) the “Motion For Expedited Hearing On 

Liquidating Trust's Motion For Stay Pending Appeal” (“Expedited Hearing Motion”) 

filed by Kevin T. O'Halloran, Trustee of the Liquidating Trust of Mortgages Ltd. 

(“Liquidating Trustee”); (2) “Radical Bunny, L.L.C.’s  (1) Objection To The Form Of  

Order Re: Liquidating Trust's Motion For Expedited Hearing On Its Motion For Stay Pending 

Appeal; And (2)  Response And Objection To Motion For Expedited Hearing On 

Liquidating Trust's Motion For Stay Pending Appeal”; and (3) this Court’s “Order 

Approving Allowance & Payment Of Substantial Contribution Claim Pursuant To 11 

U.S.C. § 503(b)(3)(D) And (4)” (Docket No. 2521) (“Payment Order”), and being 

fully apprised of the matter, and for good cause shown, orders as follows: 
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IT IS HEREBY ORDERED that the Liquidating Trust’s Expedited Hearing 

Motion is granted subject to the additional conditions of this Order; 

IT IS FURTHER ORDERED that no party shall execute on the Payment 

Order, and that Liquidating Trustee shall not disburse any funds from the 

Liquidating Trust (including disbursement of any advances from the Exit Financing) 

for any purpose, without approval of this Court, until a hearing on the Liquidating 

Trust's Motion for Stay Pending Appeal ("Stay Motion"), and Radical Bunny 

L.L.C.’s response and objection to that Stay Motion, and related Motion to Compel 

Immediate Payment (“Payment Motion”), is held; 

IT IS FURTHER ORDERED that responses or objections to the Liquidating 

Trust's Stay Motion and responses or objections to Radical Bunny L.L.C.’s 

Payment Motion shall be filed no later than January ___, 2010; 

IT IS FURTHER ORDERED that a hearing is set on January __ , 2010, at _: 

_ .m., United Stated Bankruptcy Court, 230 N. First Avenue, Courtroom 603, 6th 

Floor, Phoenix, Arizona 85003, on the Stay Motion and Payment Motion; and 

IT IS FURTHER ORDERED that Radical Bunny L.L.C. shall immediately 

serve a copy of this Order on all interested parties and file a Certificate of Service 

for same. 

 ORDERED, DATED AND SIGNED ABOVE. 

 




