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#C UNITED STATES
BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

In re: :
: In Proceedings Under Chapter 11

Case No.: 2:08-bk-07465-RJH
MORTGAGES, Ltd.,
: Response to Trust’s Objections to
Debtor. : Claims Dated October 30, 2009
COMES NOW, Exhibit A Claimant No. 78, Inv. Code KU02, Kay A. Kuntz,
Trustee of the Kay A. Kuntz Family Trust, individually and by her attorney
Marc S. Drier, Esquire, and Drier & Dieter Law Office, who would respond to
and oppose the liquidation Trust’s Objection and Motion to reclassify her claim
as “unsecured”, and who in support asserts the following:

1. The Claimant described above is claim number 78, inv. Code KUO0Z2, in
the above bankruptcy, with a claim of $26,000 plus interest.

2. The person to whom response should be directed, and the person with
authority to reconcile, settle, or otherwise resolve the Omnibus Objection
on Claimant’s behalf is:

Marc S. Drier, Esquire
227 Allegheny Street
Jersey Shore, PA 17740
(phone) 570-398-2020
(fax) 570-398-7060

Email: drierdieten@comcast.net
Pa I.D.#: 32513

11/16/2009



. This Response asserts that this claim should remain classified as
“secured” rather than “unsecured”.

. The reason is that Claimant understood her investment with the Debtor
to be secured by a specific mortgage on real estate, held in trust for the
benefit of the mortgage loan contributors (investors).

. The documentation of this is attached hereto and incorporated herein,
being a September 21, 2004, “Direction to Purchase” and an unsigned
copy of what was an executed agreement entitled “Master Agency
Agreement” with a stated effective date of November 16, 2005; these are
Exhibits A and B, attached.

. Claimant believes her claim continues to be secured by the same
mortgage interest, a mortgage to Ok Ja Lee on loan # 813409, or by a
similar replacement mortgage interest.

. This Claimant is unlikely to be available at a hearing in Arizona, and
requests the Court and/or Trustee to resolve this Response favorable to
Claimant by reliance on this motion and the incorporated

documentation.

Respectfully Submitted:

Marc S. Drier, Esquire

DRIER & DIETER LAW OFFICES
227 Allegheny Street

Jersey Shore, PA 17740

(570) 398-2020

[.D. No. 32513

11/16/2009



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

In re:
In Proceedings Under Chapter 11

Case No.: 2:08-bk-07465-RJH

MORTGAGES, Ltd.,
: Response to Trust’s Objections to
Debtor. : Claims Dated October 30, 2009

CERTIFICATION OF SERVICE

MARC S. DRIER, ESQUIRE hereby certifies that he served a true and correct
copy of the foregoing Response to Trust’s Objections to Claims Dated October

30, 2009 on:

Kevin T. O’Halloran
Trustee of the ML Liquidating Trust
c/o Attorney William Scott Jenkins

One East Camelback Road
Suite 500
Phoenix, Arizona 85012

by placing same in United States mail, postage prepaid, on the | A Day of

November, 2009.
/ are—

e .\._/
arc S. Drier, Esqui

DRIER & DIETER LAW OFFICES
227 Allegheny Street

Jersey Shore, PA 17740

(570) 398-2020

ID# 32513

11/16/2009



AORTGAGES LID.

SECURITIES, L.L.C.

Member NASD
. “We See Things Differently” ®

September 21, 2004 “CQQV .!'Qr yOUi' flleS”

DIRECTION TO PURCHASE

Loan Number: 830906
Borrower Name: 4633 Van Buren, L.L.C., an Arizona limited liability company

The undersigned hereby instructs and authorizes Mortgages Ltd. Securities, L.L.C., an affiliate of Mortgages Ltd., as
purchaser's agent, to transact the purchase of the Direct Deed of Trust Investment:

Loan #830906 in the principal amount of $600,000.00. This loan has a maturity date of March 7, 2006. The Loan pays a net
rate of 9.500% to the undersigned. Payments are due on the 7th of each month. The undersigned hereby deposits
$26,000.00 representing approximately 4.333% interest in the above-referenced loan. Your purchase of loan #830906 is
conditioned upon your execution of Mortgages Ltd.’s servicing documents, including the Agency Agreement for the Loan, which
was enclosed with this Direction to Purchase.

By my signature below, the undersigned acknowledges and confirms the following:
(a) the Loan is being purchased in an “as is” condition with interest accrual scheduled to begin on the day collected funds
are received;

(b) Mortgages Ltd. is authorized to apply the proceeds from the payoff of Loan # 813409, Ok Ja Lee, a married women, as
a sole and separate individual to the purchase of this loan, and to refund any difference, if applicable.

(c) Mortgages Ltd. will receive certain fees in connection with the sale and servicing of the Loan as set forth in the Agency
Agreement, including without limitation an interest rate spread equal to 3.500% of the monthly interest payments made by the
Borrower on the Loan;

(d) all information contained in my original Account Application (including without limitation the financial disclosures)
remains true and accurate and | understand that such information is being relied upon by Mortgages Ltd. Securities, L.L.C., and
Mortgages Ltd. in selling this Direct Deed of Trust Investment to the undersigned;

(e) I have received and reviewed of the Private Offering Memorandum for Direct Deed of Trust Investments of Mortgages
Ltd., the letter from Mortgages Ltd. summarizing the various investment programs and the Property Information Sheet for the
Loan, which describe material information about the Loan and the Direct Deed of Trust Investment that | am purchasing;

)] I have had the opportunity to review Mortgage Ltd.'s entire loan file with respect to the Loan, which contains
information and documentation concering the Loan, the real property securing the Loan and the borrower; and | have had the
opportunity to ask Mortgages Ltd. any questions about the Loan and such documentation; and | have received answers to any
such questions; and

()} to the extent that the Direct Deed of Trust Investments would be considered securities under the Securities Act of 1933
and/or any applicable state securities rules and regulations, the Direct Deed of Trust Investments being purchased hereby will
not be registered with the United States Securities and Exchange Commission ("SEC") nor the securities regulatory authority of
any state (including without limitation the Arizona Corporation Commission, Securities Division); rather such Direct Deed of trust
Investments will be offered and sold pursuant to exemptions from such registration requirements. As a result neither the SEC
nor any other regulatory authority has approved or disapproved, passed upon, or endorsed the accuracy or adequacy of any
other disclosure documents given to me in connection with the Direct Deed of Trust Investments.

Acknowledged and agreed on September 21, 2004

PURCHASER: Kay A. Kuntz, Trustee of The Kay A. Kuntz Family Trust U/A dated January 10, 1996
INVESTOR CODE: Kuo02

%{M 72 %W)VZ

Kay A. funtz, Trustee

55 East Thomas Road ¢ Phoenix, AZ 85012
FOR INTERNAL USE ONLY (602) 277-5626 « Fax (602) 264-9374

‘Lﬁmy

ID 8998
© 2004 Mortgages Ltd. Securities, L.L.C.

CCO Date
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MASTER AGENCY AGREEMENT
Effective: November 16, 2005

“Beneficiary™ Kay A. Kuntz, Trustee of The Kay A. Kuntz Family Trust U/A dated
January 10, 1996

“Agent™ Mortgages Ltd., an Arizona corporation.

In consideration of the reciprocal promises contained herein, Beneficiary and Agent
(coliectively, the “Parties”) hereby agree to the following.

1. APPOINTMENT AND AUTHORITY OF AGENT

Beneficiary hereby appoints Mortgages Ltd. to act as Beneficiary’s Agent with regard to
the Loans. Beneficiary authorizes Agent to perform any and all of the following tasks on
Beneficiary's behalf at Agent's sole discretion.

a. Account Servicing. In order to facilitate Agent's management of Beneficiary's
investment in the Loans, Agent may:

(1) Request from Beneficiary, Beneficiary’s percentage ratio of any delayed
fundings or Equity-Flex™ Advances to Trustor under the Loan Documents, which funds
Beneficiary shall deliver to Agent within 3 business days to be held or disbursed by Agent
pursuant to the Loan Documents. In the event Beneficiary fails to transmit such funds to
Agent within the time period set forth, Agent may, at its option, do the following:

(a) Divide Beneficiary’s total funding by the face amount of the Loan to
determine Beneficiary’s current percentage ratio and transfer to a new investor the
difference between the Beneficiary’s assigned percentage rate and Beneficiary's
current percentage ratio; or

(b) Liquidate Beneficiary's investment in the Loan and transfer all of
Beneficiary’s assigned percentage ratio in the Loan to a new beneficiary.

(2) Receive and hold the original Promissory Notes, Deeds of Trust and all
other documents executed by the Trustor in connection with the Loans (collectively, the
“Loan Documents”);

(3) Service and administer the Loans in any manner provided by the Loan
Documents;

(4) Receive and process any and all Loan payments from Trustors or other
payers (“Trustor payment”) as follows:

(a)  Upon receipt of a Trustor payment, deposit that payment in an
account held by Agent, and transmit or deposit the appropriate check to
Beneficiary.

(b) At Agent's discretion, Agent may delay disbursing funds to
Beneficiary from payments received by Trustor until Trustor's funds are collected
by Agent's depository institution.

(¢) If a Trustor payment is returned for any reason by the drawee
financial institution, Agent may send a notice to Trustor requesting payment of the
past due amount at the default interest rate.

(5) Assess, receive and process all fees and charges set forth in the Loan
Documents including, but not limited to, administrative fees, notice fees and late charges;

(6) Apply any sums received by Agent to the fees, costs and expenses
incurred or assessed by Agent before applying to the balance of the Loan account.
These fees, costs and expenses include, but are not limited to, notice fees, service fees,
administrative fees, inspection fees, appraisal fees, expert fees, attorneys’ fees, litigation
costs, force placed insurance premlums latergharges and guarantor collection expenses
(as described herein); g & S 2 »
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(7) Receive and retain deposits under the Loan Documents as impounds for
the payment of the following:

(a) Future payments due;

(b) Taxes and assessments;

(c) Construction;

(d) Insurance premiums;

(e) Extension fees;

f Administration fees; and

(g)  Any other expenditure required under the Loan Documents.

Any impound account may be held in the name of Mortgages Ltd. and the Trustor for the
benefit of Beneficiary, and Agent may apply and/or disburse any such deposits in
accordance with the Loan Documents;

(8)  Evaluate, effectuate and process an assumption of the Loans, and assess
and receive an assumption fee and/or an interest increase, as provided in AR.S. § 33-
806.01 or any successor statute; and

(9) Execute, file and record any and all documents which, at Agent's discretion,
are necessary to facilitate Loan servicing, including, but not limited to, deeds of release
and reconveyance (full and partial); indorsements and assignments of Loan Documents;
corrections, amendments, modifications and extensions of Loan Documents; disclaimers;
financing statements; assumptions and various certifications.

(10) Upon Beneficiary’s request, hold funds from the full or partial payoff of the
loans in Agent’s Trust account pending Beneficiary’s written direction as to use of such
funds.

b. Collection. In order to protect Beneficiary’s interests in the Loans, Agent may:

(1)  Correspond directly with Trustors at any time on any matter regarding the
Loan Documents including, but not limited to, sending notices of delinquency and default,
and demands for payment and compliance.

(2) Incur all fees, costs and expenses deemed necessary by Agent to protect
Beneficiary’s interests under the Loan Documents.

(3) Incur all fees, costs and expenses deemed necessary by Agent to protect
the property securing the Loans (the “Trust Property”), including, but not limited to,
insurance premiums, receiver fees, property manager fees, maintenance expenses and
security expenses.

(4)  Negotiate, accept and/or process partial payments of amounts due and
owing under the Loan Documents;

(5) Send Beneficiary a request to deposit sufficient funds for delinquent real
estate taxes and insurance premiums (including force placed insurance) relating to the
Trust Property;

(6)  Obtain force placed insurance on any portion of the Trust Property in the
event the Trustor fails to maintain insurance as required by the Loan Documents;

(7)  Execute, file and record any and all documents Agent deems necessary to
protect Beneficiary’s interests and/or pursue Beneficiary’s remedies upon default,
including, but not limited to, a statement of breach or non-performance, a substitution of
trustee, a notice of election to foreclose, an affidavit of non-military service, a notice of
proposed disposition of collateral and various verifications;

(8) In the event of default and at Agent's discretion, commence foreclosure of
the Trust Property, initiate a trustee’s sale and/or institute any proceeding necessary to
collect the sums due under the Loan Documents or to enforce any provision therein
(including, but not limited to, pursuing an action against any borrower or guarantor of the
Loans; pursuing injunctive relief, the appointment of a receiver, provisional remedies and
a deficiency judgment; pursuing claims in bankruptcy court; pursuing an appeal;
collecting rents; and taking possession or operating the Trust Property;

(9) Negotiate and enter into extensions, modifications and/or forbearances of
the Loan Document provisions;

(10) Negotiate and facilitate the sale of Beneficiary’s interests in the Loan
Documents by communicating with potential purchasers and their agents and by
providing information regarding the Loanso third parties, such as, but not limited to,
copies of the Loan Documents and Loan %ounting information;

. R KEAEDE &  anevaisemene:
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(11) Retain attorneys, trustees and other agents necessary to collect the sums
due under the Loan Documents, to protect the Trust Property and/or to proceed with
foreclosure of the Trust Property, initiate a trustee’s sale and/or institute, defend, appear
or otherwise participate in any proceeding (legal, administrative or otherwise) that Agent
deems necessary,;

(12) Incur and’pay siich costs, expenses and fees as Agent deems appropriate
in undertaking and pursuing enforcement of the Loan Documents and/or collection of
amounts owed thereunder, including, but not limited to, attorneys’ fees, receiver fees,
trustee fees, expert fees and any fees, costs and expenses incurred in an effort to collect
against guarantors of the Loans; and

(13) Request and receive payments from Beneficiary as advances in order to
pay such fees, costs and expenses incurred by Agent in accordance with this Agreement
and/or the Loan Documents.

c. Compensation. As compensation for the services provided by Agent, Agent may:

(1)  Retain any and all fees and charges assessed under the Loan Documents
and collected by Agent, including, but not limited to, late charges, maturity late charges,
administrative fees, prepayment penalties or premiums, notice fees and services;

(2) Deduct from payments received by Beneficiary an interest participation or
minimum service charge equal to the amount set forth in the Direction to Purchase for
each Loan to be paid from each monthly payment until paid in full;

(3) Collect and retain any interest on the principal balance of the Loans which
is over and above the normal rate set forth in the Promissory Note (the “Note Rate”),
including, but not limited to, the Default Interest provided for in the Loan Documents;
however, any and all interest, including, but not limited to, Default Interest, collected on
any advances (excluding Equity-Flex Advances) made by Beneficiary shall be payable to
Beneficiary;

(4)  Collect and retain any interest that accrues on any impound accounts;

(5) Collect and retain any assumption fees and charges; and

(6) Collect and retain any extension fees and forbearance fees.

d. Sale of Interest. In the event Beneficiary owns less than 100% interest in any
loan being serviced by Mortgages Ltd., Agent, in its sole discretion, may liquidate
Beneficiary’s interest. Upon payment to Beneficiary, Agent will, upon direction of
Beneficiary, use its best efforts to reinvest any funds received by Beneficiary in a new
Loan.

2. ACCOMMODATION.

Agent provides its services as an accommodation only, and shall incur no responsibility
or liability to any person, including, but not limited to, Trustor and Beneficiary, for nonfeasance
or malfeasance, misfeasance and nonfeasance.

3. ASSIGNMENT, RESIGNATION AND TERMINATION.

a. Agent shall have the right to assign the collection account or resign as Agent at
any time, provided that Agent notifies Beneficiary of such assignment or resignation in writing.

(1) In the event Agent assigns the collection account, Agent will deliver all
Loan Documents, directions and account records to assignee, at which time Agent will
have no further duties or liabilities hereunder.

(2) In the event Agent resigns, Beneficiary shall have the right to designate a
new collection agent and Agent shall deliver to Beneficiary all Loan Documents,
directions and account records to Beneficiary or the newly designated collection agent, at
which time Agent will have no further duties or liabilities hereunder.

b. In the event that the ownership of the Trust Property becomes vested in the
Beneficiary, either in whole or in part, by trustee sale, judicial foreclosure or otherwise, Agent
may enter into a real estate broker’'s agreement on Beneficiary’s behalf for the sale of the Trust
Property, enter into a management and/or maintenance agreements for management or
maintenance of the Trust Property, if applicable, may acquire insurance for the Trust Property,
and may take such other actions and enter intg/8uch other agreements for the protection and

sale of the Trust Propertym. ppr¥priate. Beneficiary may terminate this
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Agreement after it becomes the owner of the Trust Property by written notice to Agent and
payment of the fees, costs and expenses incurred by Agent as provided herein.

c. Upon Agent's assignment or. resignation, or termination of this Agreement,
Beneficiary shall immediately reimburse Agent for any and all fees, costs and expenses
incurred hereunder and pay Agent all compensation due. After such reimbursement and
payment, Beneficiary shall have no further duties, except indemnification of Agent.

4. INDEMNITY

a. Beneficiary shall immediately indemnify and hold Agent harmless against any and
all liabilities incurred by Agent in performing under the terms of this Agreement or otherwise
arising, directly or indirectly, from the Loans or Loan Documents, including, but not limited to, all
attorneys' fees, insurance premiums, expenses, costs, damages and expenses.

b. In the event that Agent requests that Beneficiary pay any amount owed
hereunder, Beneficiary shall remit that amount to Agent within 5 business days of Agent's
request.

5. BENEFICIARY’S OBLIGATIONS

a. Execution of Documents. As previously set forth herein, Agent is authorized to
execute any and all documents Agent deems necessary to facilitate loan servicing or collection.
However, in the event that it is necessary, Beneficiary shall execute any and all documents
Agent deems necessary to facilitate loan servicing or collection, including, but not limited to,
deeds of release and reconveyance (full and partial), indorsements and assignments. If Agent
requests Beneficiary execute such a document, then Beneficiary shall execute and deliver that
document to Agent within 5 business days of Agent’s request.

b. Failure to Execute Documents. In the event that Beneficiary fails to execute one
of the documents described in paragraph 5.a. above, Agent shall be authorized to execute that
document. In the event that Agent is prevented from executing a document due to
circumstances beyond Agent's control, then Agent shall be entitied to seek indemnification from
Beneficiary for any liabilities Agent may incur as a result.

c. Assignment. Beneficiary shall have the right to assign its rights in this Agreement
as to any Loan covered by this Agreement at any time upon immediate notification to Agent in
writing of any assignment of Beneficiary’s rights. Upon assignment, Beneficiary’s shall
immediately reimburse Agent for any and all fees, costs and expenses incurred
hereunder and pay Agent all compensation due. After such reimbursement and payment,
Beneficiary shall have no further duties, except indemnification of Agent.

d. Breach. In the event that Beneficiary breaches this Agreement, by failing to
perform or by interfering with the Agent's ability to perform under this Agreement, then
Beneficiary shall pay Agent, within 30 days of written notice of breach, administrative fees,
attorneys fees, costs, closeout fees and any other fees or charges owed to Agent as
compensation hereunder, along with any additional damages incurred by Agent, whether actual,
incidental or consequential. '

6. CONFIDENTIALITY

a. For the purposes of this Agency Agreement, the term "Confidential Information” as
used herein shall include any and all written and verbal information provided by Agent to
Beneficiary in connection with the Loans, whether marked or designated as confidential or not,
including without limitation any information regarding Agent's underwriting criteria or
procedures. Except with respect to Agent's underwriting criteria and procedures, which shall in
all events constitute Confidential Information hereunder, the definiton of Confidential
Iinformation shall not include any information which: (i) is or becomes generally known to third
parties through no fault of Beneficiary; or (ji) is already known to Beneficiary prior to its receipt
from Agent as shown by prior written records; or (iii) becomes known to Beneficiary by
disclosure from a third party who has a lawful Eght to disclose the information.
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b. Beneficiary acknowledges that the Confidential Information is proprietary and
valuable to Agent and that any disclosure or unauthorized use thereof may cause irreparable
harm and loss to Agent.

c. In consideration of the disclosure to Beneficiary of the Confidential Information
and of the services to be performed by Agent on behalf of Beneficiary hereunder, Beneficiary
agrees to receive and to treat the Confidential Information on a confidential and restricted basis
and to undertake the following additional obligations with respect thereto:

(i) To use the Confidential Information only in connection with the Loans.
(i)  Not to duplicate, in whole or in part, any Confidential Information.

(i) Not to disclose Confidential Information to any entity, individual,
corporation, partnership, sole proprietorship, customer or client, without the prior express written
consent of Agent.

(iv)  To return all Confidential Information to Agent upon request therefor and to
destroy any additional notes or records made from such Confidential Information.

(v)  Not to give testimony against Agent in any legal proceeding to which Agent
is a party, unless compelled to do so by competent legal authority.

d. The standard of care to be utilized by Beneficiary in the performance of its
obligations set forth herein shall be the standard of care utilized by Beneficiary in treating
Beneficiary's own information that it does not wish disclosed, except that Agent's underwriting
criteria and procedures shall be kept absolutely confidential and privileged regardless of
whether such knowledge was previously known to Beneficiary or has been or is in the future
disclosed to Consultant by third parties.

e. The restrictions set forth in this Section 6 shall be binding upon Beneficiary, its
employees, agents, officers, directors and any others to whom any Confidential information may
be disclosed as part of or in connection with the Loan transactions. Beneficiary shall be
responsible for any actions of its employees, agents, officers, directors or others to whom it has
provided such information with respect to such information.

f. The restrictions and obligations of this Section 6 shall survive any expiration,
termination or cancellation of this Agent Agreement and shall continue to bind Beneficiary, its
successors and assigns.

g. Beneficiary agrees and acknowledges that the rights conveyed in this Section 6
are of a unique and special nature and that Agent will not have an adequate remedy at law in
the event of failure of Beneficiary or anyone acting on Beneficiary's behalf or for whom
Beneficiary acted to abide by the terms and conditions set forth herein, nor will money damages
adequately compensate for such injury. It is, therefore, agreed between the parties that Agent,
in the event of a breach by Beneficiary of its agreements contained in this Section 6, shall have
the right, among other rights, to obtain an injunction or decree of specific performance to
restrain Beneficiary or anyone acting on Beneficiary's behalf or for whom Beneficiary is acting
from continuing such breach, in addition to damages sustained as a result of such breach.
Nothing herein contained shall in any way limit or exclude any and all other rights granted by
law or equity to either party.

7. GENERAL PROVISIONS

a. This Agreement is binding on the Parties and their agents, representatives,
successors, assigns, beneficiaries and trustees.

b. This Agreement shall be governed by, construed and enforced in accordance with
the laws of the State of Arizona. The Parties hereby submit to the jurisdiction of any Arizona
State or Federal Court sitting in the City of Phoenix in any action or proceeding arising out of or
relating to this Agreement. The Parties hereby waive the defense of an inconvenient forum.

c. The Parties hereby waive the right uﬂ on any and all contested matters
arising from this Agreement. LATLAERE A . .
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d. This Agreement sets forth the entire agreement and understanding of the Parties
and is to be read in consistency and accordance with the other Loan Documents.

e. This Agreement replaces and supersedes any and all prior agency agreements
between Beneficiary and Mortgages Ltd. including, but not limited to, the Supplemental
Collection Instructions and Agent Authorizations and the Beneficiary’s Supplemental Agreement
with Collection Agent (collectively, “Prior Agency Agreements”). As to all existing Loans, any
and all Prior Agency Agreements are hereby null and void, and the terms of this Agreement
govern the relationship of the Parties.

f. This Agreement may be amended, modified, superseded, canceled, renewed or
extended and the terms or covenants hereof may be waived only by a written instrument
executed by Agent and Beneficiary. Agent's failure, at any time, to require performance of any
provision of this Agreement shall in no manner affect the right of Agent or Beneficiary at a later
time to enforce the same. No waiver by Agent of the breach of any term or covenant contained
in this Agreement, whether by conduct or otherwise, in any one or more instances, shall be
deemed to be, or construed as, a further or continuing waiver by Agent of any such breach, or a
waiver of the breach of any other term or covenant contained in this Agreement.

d. If any term or other provision of this Agreement or any other Loan Document is
declared invalid, illegal or incapable of being enforced by any rule of law or public policy, all
other conditions and provisions of this Agreement shall nevertheless remain in full force and
effect.

h. This Agreement may be executed by the Parties in counterparts. The executed
signature pages may then be attached together constituting an original copy of the Agreement.
Copies of executed signature pages obtained via facsimile shall be effective and binding on the
- Parties.

i If there is any arbitration or litigation by or among the parties to enforce or interpret
any provisions of this Agency Agreement or any rights arising hereunder, the unsuccessful party
in such arbitration or litigation, as determined by the arbitrator or the court, shall pay to the
successful party, as determined by the arbitrator or the court, all costs and expenses, including
without limitation attorneys' fees and costs, incurred by the successful party, such costs and
expenses to be determined by the arbitrator or court sitting without a jury.

This Agreement is effective on the date set forth on the first page.

BENEFICIARY:

Kay A. Kuntz, Trustee of The Kay A. Kuntz Family Trust U/A dated January 10, 1996

Kay A. Kuntz, Trustee

AGENT:
MORTGAGES LTD.

James J. Cordello, Executive Vice President

b
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