
FILED
1 Bruce S. Sobel

7446 East Journey Lane
2009 NOV 1 2 PM 1: 3 4

2 Scottsdale, AZ 85255 CLERK

3
(480) 585-7580 U.5, J3ANKRUPTCY

Email: drbruce@cox.net
DISTRICT OF ARIZON

4
Pro Per on behalf of Bruce S. Sobel, as Trustee of the Fiber One Trust

dated March 9, 2000 and Debbie Sobel and Bruce Sobel

5

IN THE UNITED STATES BANKRUPTCY COURT

6 FOR THE DISTRICT OF ARIZONA

7 IN RE: In Proceedings Under Chapter 1 1

8

MORTGAGES, LTD., Case No.: 2:08-bk-07465-RJH

9
DEBTOR. Response to ML Liquidating Trust's

10

Omnibus Objection to Claims and

Motion to Expunge, Reduce or

1 1
Reclassify Such Claims

12 Bruce S. Sobel, as Trustee of the Fiber One Trust dated March 9, 2000 C'Fiber One") and on

13 behalf of Bruce Sobel and Debbie Sobel, husband and wife (collectively, "Sobel"), hereby responds to

14 the Omnibus Objection to Claims and Motion to Expunge, Reduce or Reclassify Such Claims (the

15 "Objection" or "Motion7) filed by Kevin T. O'Halloran (the "Liquidating Trustee" or "Trustee") as

1 6 Trustee of the ML Liquidating Trust ("Liquidating Trusf') with respect to the claims filed by Fiber One

17 and Sobel in connection with the above captioned Chapter 1 1 Bankruptcy Case (the "Case") for the

18 reasons set forth in the Memorandum of Points and Authorities set forth below, all documents filed with

1 9 the Court in connection with this Response and oral arguments that may be presented at the hearing on

20 the Liquidating Trustee's Motion.

2 1 MEMORANDUM OF POINTS AND AUTILO.RITIE.S.

22 1. Backparound.

23 Fiber One and Sobel (sometimes hereinafter collectively referred to as "Claimants") are investor

2 4 of Debtor. Claimants previously timely filed their respective claims in this Case on or about November

25 14, 2008 (the "Claims").



In Section III.B.C of its Motion, Trustee has classified certain claims filed by investors of the

2 Debtor as "Disputed Claims" because they purportedly duplicate other filed claims in the Case (the

3 "Duplicate Claims"). The Trustee has set forth these alleged Duplicate Claims on Exhibit C of its

4 Motion. Trustee has alleged that the Claims filed by Fiber One (Claim No. 1708, Investor Code S035

5 in the amount of $280,958) is duplicative of Claim No. 1357, filed by Sobel (Investor Code No. SO03)

6 in the amount of $618,557.47 and that the Claim filed by Sobel should be a Surviving Claim and that the

7 Claim filed by Fiber One should be characterized as the nonsurviving claim and be disallowed in its

8 entirety for all purposes and expunged.

9 II. Trustee's Assertion with Respect to Claimants' Claims Is Erroneous.

1 0 The Claims filed by Fiber One and Sobel are two separate and distinct claims and are not

1 1

duplicative. Fiber One and Sobel are separate investors. Fiber One is a trust (the "Trust"), the settlor

12 and trustee of which is Bruce S. Sobel ("Bruce"). The Trust holds Bruce's sole and separate property.

1 3 The Claim asserted by Sobel in the amount of $618,557.47 constitutes a claim by Bruce and

1 4

Debbie Sobel with respect to their community property. This Claim does not include the Claim filed by

1 5 the Trust since the Trust's Claim solely relates to Bruce's sole and separate property held in the Trust.

1 6 Exhibit A is an investment statement dated December 9, 2008 received by Fiber One from

17 Debtor reflecting its investment of $280,958 in Mortgages, Ltd. Opportunity Fund MEP14 L.L.C.

1 8

("NW14");whichsupportsFiberOne'sclaimfor$280,958. Eachtaxyear,FiberOnereceiveda

19 Schedule K- I from Debtor reflecting its income relating to MP 1 4. A copy of the Schedule K- 1 received

2 0 by Fiber One for calendar year 2008 is attached hereto as Exhibit B.

2 1

Exhibit C is an investment statement dated December 9, 2008 received by Sobel from Debtor

22 reflecting their investment of $618,557.47 in MP14; MP122009 L.L.C. ("MP09"); and MP062011

2 3 L.L.C. ("MPI I"); which supports Sobel's claim of $618,557.47. Each year, Sobel received Schedule

2 4

K-IsfromDebtorreflectingtheirincomefromMP14,MP09andMP11. CopiesoftheSchedulesK-l

25 received by Sobel for calendar year 2008 are attached as Exhibit D.

2



The fact that Fiber One had a separate investor number (SO35) than Sobel (SO03), that Fiber

2 One and Sobel each received separate investor statements (both in the amount of their respective

3 Claims), as well as separate Schedule K- Is reflecting their respective income from their separate

4 investments with Debtor constitutes irrefutable proof that Trustee is mistaken with respect to its

5 assertion that the Claim by Fiber One is duplicative of the Claim by Sobel.

6 For the forgoing reasons, Claimants, Fiber One and Sobel respectfully request that the Court

7 deny Trustee's request to reduce and/or reclassify Fiber One's Claim (Claim No. 1708) as nonsurviving

8 and the Court enter its order that both Claim No. 1708 filed by Fiber One and Claim No. 1357 filed by

9 Sobel shall constitute surviving claims and grant such other and further relief as is just and proper.

10 DATED this day of November, 2009.

11

J n
1 2

e

1 3
7446 East Journey Lane
Scottsdale, AZ 85255
(480) 585-75801 4

Pro Per on behalf of Bruce S. Sobel, as Trustee of the
1 5 Fiber One Trust dated March 9, 2000 and Bruce and

Debbie Sobel
1 6 ORIG the foregoing ka!,4W

day of November, 2009 to:
17

Clerk of the U.S. Bankruptcy Court
18 23 0 N. First Ave, Suite I 0 1

19
Phoenix, AZ 85003

20
COPY of the foregoing mailed this

day of November, 2009 to:

21
William Scott Jenkins

22 Jill M. Hulsizer
Myers & Jenkins, P.C.

2 3 One East Camelback, Suite 500
Phoenix AZ W12

24 s for Trustee

25

3
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Exhibit
Li Ur I ES Revised Statement Of Account

4455 E. Camelback Road - Phoenix AZ Baal a .(602)277-5626

The portfolio amounts shown an d%s Stgbmwd do not 1`10131111sent that $Wh amounts ccKAd be readily 11ciLklew at such Val
Rather, dw Informaillon PmAded in fts rAmW Is sljn* 10 Track earlain account cavity. The. amounm owpramari harain M mtInica Into account current and Uum finat I wandst vAlch may *ft" fuWra, result--. F:uwm reoLdis are aublam to make qr4 otherWm WEI may can VW pammanm or yw InwAmm to as =wriany a=ront rmm me armunts mmSed heftn.

PkWG 0MM01Y FAW any Inamurpay ar dwepaney in Yaw pat&ml. Your f4ure io do so may rmJ1 in &;naw 6 amend an
am. Plee3eaddmssallcommunimi atoMofVagesLtd.SeruriUcsinwrMng.AnyoralcommmkadmsshoLidborocw&medin
wrilling lo bftw proW your rights,

Bruce S. Sobel, Trustee of The Fiber One Trust dated March 9, 2000, and any
amendments thereto
7446 E. Journey Ln.

Scottsdale, AZ NM
view your portfolio on4ine at

WWw.mtg1td.C0M
Current Portfolio Summary

;_@11a..ff 11100",I W. N. ).Hf
MP1 4 -'Mortgagap Ltd.. O@@ !!jff!Rpd.MPT.4 LLC..

...................................................... ...... ......................... ...... .........421% 12/31/2030 $280,958.00 $0.00 $0.00 ib.'66 ............... i@.DD
$280,058.00

SMMM.00 SD.00 $0.00 $0.00 sno,qu.00

Periodic Activity (1 1101/2008
-

1 113012008)

W, %1' M, NWj M,! i NAP 0 1".
I I 10fa-06 Beginrift Balance $280,0W.00 $280.0ft.OD

Ending Balience $2150,901.80

02ODS Wripps W. 3ftutilles. All lights rownW. Pop I OF1



Exhlbil 13

651108
Final K-1 El Amended K-1 OMB NO. I W-0099

Schedule K-1 0
(Form 1065)

0@6108

Departmant of the Treasury For calendar year 2008, or tax
I Ordinary business income Ooss) Credits

internal Revenue Service
yew booming

@-
2008

2 Net rental real estate Income Coss
ending

@--
. 20-.

Partner's Share of Income, Deductio ns,
Credits, etc. 10- Soo, back of form and sepwato instructions.

3 Other not rental income (loss) Foreign transactions

4 Guarmteed payments

Partnership's employer identification number

interest Income

Partnership's name, address, city, state, and ZIP code 13,936

ges Ltd. Opportunity Fund MP14, LLC
6o Ordinary dividends

4456 E Camelback Rd

Phoenix, AZ 8501 8 61; Qualified dividends

7 Royalties

C IRS Center where partnership filed return

Ogden 8 NM short-tem capital gain (1068)

-0 1@
Check if this is a publicly traded partnership (PTP)

so W long-term -capital gain Pass) 1 7 Afternalihm minimum tax OAM Items

W111

I

Partner's iderdifying number
Ob

Collacfibles-j5@8S)giun 0@oss) -

Partner's name, address, city, state, and ZIP code
section 1250 go

S, Sobel, Trustee of The

Fiber One Trust dated March 9, 10 Net season 1231 gain Poss) 19 Tax-exempt income and

nondeductible expenses

7446 E. Journey Ln.

Scottsdale, AZ 85255 II
!Other Income (loss)

G General partner or LLC Limited partner or other LLC

member-manager member

H Domestic partner Foreign partner
19 Dialtributions

Trust 12 Section 179 deduction A 16,012

1 What type of entity is this partner?

J Partnees share of proft loss, and capital (see Instructions):

11111491ru" Ending
13 Other deductions

Profit Various % Various %-
H 49 2D stion

LOSS Various % Various OA

2.423900 % 2.367400 % K 474 A 13,936

Cy"
474

K Partner's share of lialDilibes at year and:

Nonrecourse
. . . . . . .

889 I 4 Saii-employment earnings @oss)

Qualified nonrecourse financing
. .

S

Recourse
. . . . . . . .

$

L Partner's capital account WWY$iS:
'See aftached staterrimt-for additional information.

Beginning capital account . . . .

270,968

Capital contributed during the year
12,563-

Current year increase (decrease)
.

13,413_

Wbdrawais & distributions
. . .

16,012).

280,932
Ending capital account . . . . D

n/1
Tax basis 0 GAAP Section 704(b) book

Other (explain) 0
LL

For Paperwork R*ductlon Act Notice, am Insbruc ons for Form 1065. Cat. No. 11394R Schadivis K-1 (Form 1004 2DDO

Partner # S035
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ttxhibit C

Revised Statement of Account445r'E- COM9110100k Rand - PhoonIx AZ 05oio -(002) 2?7,.r,-0g0

The poftllo amounts shown on thIS MUment do naL represent that such amoLrft could be readilty jkluldgtod at Such value. RIP
POW. ft Information Provided in this statement is simply to tack certain account wavily. The smounts expressed herein de not--"-M -@d 10.16-

mo mrw R,
taws Mgt mayeause the peftrmame ol'your Inmimem to be materially dftmrittrom the amounts expressed heroin.

Plum pMm*repM simirmixtmardixAcaney iny6urrAeAYowfailum to t6 &a may resultint6 Job% to amend anarmt. meaw address all communications to Mongages I.W. Secuties in witling. Ariy wal calmmunicallans should be 116-oordirmed InwNtIng to bftr protect yw Mghft.

Bruce Sobel and Debbie Sobel
g

I7446 E. Journey Ln.

Scottsdale, AZ 85255

view your portfolio on4lne at
www.mtg1td-com

Current Portfolio Summary

1 will.

MPM - NP1 22009 L.LC.. an -Arkoni limited'llablRy =mpany............ .
j

..... ...
............

..

...........
.......................

iii6it'2-60"O .......... ...
.87 5D.00 ib-00 .............. so-.'60' ------------- ---$'-0'.'00

S207,956.87anArizon's limhad:1114billiftq; .

e

..................................... ..........
......... ", ....... k

......... 1OU37.08 k.06 ......... 66
$0.00 $106,237.08111111111"WAw

000iWhqFuM:M014-LLC.::

................... ................ $0.00 MiAiif
2.631% $Madrid' $0

A-0.00 SUG $0.00 $0.00 $018,567.47

Periodic Activity (11 110112008
- 11/3012008)

LION 11

F,1111 11E PI4 IN I W,
`111/01=08 Begftlng B84pne

$207,OW.87 $207,956.87
Ending Balimce

5207,956.1117

FWATO W."a
I 1101=08 Beortning Balance

$105.237.08 $105,237.08
Ending Behmae

P7101110M "NAR11410i 1115AINK11111

11/01/2008 BegImIng BWanoe
$305,363.52 $308,383-52

Ending Ballonce,
SM5,36312

=NO Mortgages Lid. SecuritillIS. All rights reawwad. GO
Page I of I

PI



lixhibit

651108

Schedule K-1

F1
Fi.;W K-1 Amended K-1 OMB No. 1545-Mg

(Form 1065)
2001 10 8

Departmerit of the Treasury
For calendar yew 2M, or tax

I Ordinary business income Poes) 1 5 credits
Internal Revenue Service

year beginning

..,
2008 1

anding

.., 20-
2 Nei rental real estate incorne Poss

Partner's Share of IncoMe, Deductions,
Credits, etc. P, See back of form and separate Inefticlons.

3 Other not rental income Poss) 16 Foreign transactions

III I '111111
Guaranteed payments

A Partnership's empk"r identification number

Interest income

0 Partnership's name. address, city. state. and ZIP code 15,146

Mortgages Ltd. Opportunity Fund MP14, LLC 69 Ordinary dividends

4455 E Camelback Rd

Phoenix, AZ 85018 Ob Ouailfied dividends

7 Royalties

C IRS Center where partnership filed return

don 8 No shtirl-term capital gain Poss)

Check I this is a publicly traded partnership FM
9a Not lorg-term capital gain Pon) 17 Alternative inkinum tax WAT) Items

Partner's identifying number 9b 1.Collectibles (280A) gain (loss)

F Partner's name, address, city, state, and ZIP code 9c Unrecaptured section 1250 gain

Bruce Sobel and Debbie Sobel
7446 E. Journey Ln. 10 Not section 1231 gain (loss) 18 Tax-exempt incom and

Scottsdale, AZ 85255 nondeductible uponses

11 Mar Income Poss)

13 Gen" partner or LLC Limited partner or other LLC;

membw-manager member

H Dtimest. partner El Foreign part.
19 Distributions

I What type of ontilty is this partner?
Individual 12 Section 179 deduction A 17,403

J Partner's shars of profit, loss, and capital fine instructions):
1 3 011har deductions%owing Ending

Profit Various Various %
H 52 2o Other information

Low "Various -A Various %

Capital 2-634500 % 2.573100 %
K 515 A 15,146

K Partrier's sham of liabilities at year and:
B 515

Nonrecourse
. . . . . . .

966 14 Self-rployinant earnings Poss)

Qualified nonrecourse financing S

Recourse
. . . . . . . .

$

L Partner's capital accourd analysis: *See affached statement for additional information.

Beginning capital accoun
.

t
. . . .

$ 294,506

Capital contributed during the year
13,654

Current year increase (decrease)
.

14.679_
Z

Withdrawals & distributiona
. . .

17,403) -0
Ending capital account 305,336

T. basis n GAAP El S,,Wn 704(b) book cc

Other (explain)

For Paperwork Redtwillon Act Notice, mm Inertructions for Foffn 1066. Cat. No. 11394R Schedule K-1 (Form 10" MM

Partner # S003



Exhibit

651108
SChedule K-1

El Final K-1 Amended K-1 OMB No. 1545.00M
Pli illfew(Form iow)

08
Department of the Treasury
Internal Revenue Service

For calendar year 2008, or tax
I Ordinary business income (loss) 15 Credits

yew Wginning

..,
2008

ending

... 20-
2 Net rental MW estate income Om

Partner's Share of Income, Deductions,
Credits, etc. w Son back of form and separate InistruoWns.

3 Other nel rental income 16 Foreign

4 Guaranteed
-th4,1111! 64 6-rs lp;g,,@- ymen

A Partnership's employer identification number

5 Interest in
13 partnership's name. address, city. state, and ZIP code 9,D45

MP 122009 LLC -6a cliv en s
4455 E. Carnelback Road
Phoenix, AZ 85018

6b Oualified dividends

7 Royalties
C IRS Center where Partnership hisid return

Ogden
a Metshort-termcapitaigainposs)

D El Check if this Is a publicly traded partnership (PTP)

ILA

Net I D@nq-term ca-PA3Igzdn @Voss)
17 Alterrialtive rrininwm tax Win items@@-r I ftHkIldnis 'tK&.!P

1 Partner's identifying number

Frible
9b, 'Collectibles (28%FgWn-Oo.) - - -

F Partner's name. address. city, state, and Zip code 9c Unr ured section 12

Bruce Sobel and Debbie Sobel
7446 E. Journey Ln.

10 Net section 1231 gain Voss) IS @Ta--Unpt @.We a-W@Scottsdale, AZ 85255
nondeductible expenses

I I Other income Voss)

G General partner or LLC LiMited partner or other ILLC

member-manager member

H Domestic Wrier Foreign Wrier
19 Distributions

A
I Whattypeolentityisthisparii Individual

-- -- -4--
- - - ---

12 Section 179 deduction 10,566
J Partner's ahere Of Profit. loss. and capital (am instructions):

13 Other deductionsBeginning Ending
Profit Various % Various %

H
35 20 Other information

Various
Capital 0.430707 % 0.442822 %

K
342 A 9,045

K Partner's share of liabilities at year end.- B 342
792 14 SON-emploYment earnings 0

i
Nonrecourse

. . . . . . .
$

Qualified nonrecourse financing

Recourse
. . . . . . . .

$

'See attached statement for additional inform;tion.L Partner's capital account analysis:

Beginning capital account
. . . .

$ 200,966

Capital contributed during the year $ 8,738
Current year increase (decrease)

,
$ 8,668 2@

Withdrawals & distributions
. . .

$ 10,566) -0
Ending capital account

. . . .
$ 207,806

D
W0 Tax basis El QAAP M Section 704(b) book

Other (explain)

ror Paperwork Reduction Act Nofice, see Instructons for Form 1065. Cat. No. 11394R Schedule X-1 (Form 10" 2=
Partner # S003



exhibit D 3

651108

Schedule K-1
Final K-1 Q Amorldecl K-1 OMB No. 1545-OM

(Form 10W)
/9-008

Department of the Treaswy
For calendar year 2000, or tax business Income #one 15 Credits

Internal Revenue Service

yew beginning

..,
2MB

ending

., 20_
real Wale Income Om

Partner's Share of Income, Deductions,
3 Other not rental incorne (loss) 16 Foreign transactionsCredits, etc. 11 Sam back of fom and sop t Irtabuctiona.

M sums 4 Guaranleed payments

* Partnenship's employer identification number

5 interest income

* Partnership's name, addrese, city, state, and ZIP code 4.616

MP062011 LLC Ga Ordinary divklends

4455 E. Camelback Rd.
Phoenix, AZ 8501 8 Ob Ouaffiwd dividends

7 Royardes

C IRS Cw*w where partnership filed return

Ogden 8 Not short-term capital gain @m)
E 1

Check If this 1. . publicly traded partnership (PTP)

capftal gain Poss) 17 Afternaiive rninImm tax WAT) itorns

MOVE]
E Partnee ing number Ob Collectibles 128%) gain Pose)

F Partner's name, addrew. city. state. and ZIP code 9c Unrecaptured section 126D gain

Bruce Sobel and Debbie Sobel
7446 E. Journey Ln. 10 Net section 1231 gain Om) 18 Tax-e-pt income and

Scoltsdale, AZ 85255 nondeductible expenses

11 Other inoome Om)

a General Partner or LLC Urrifted partner or other ILLC

member-manager member

H Domestic partner Foreign Wner
19 Distributions

I Mattypeofentitylsthispartner?
Individual 12 SecUon 1 79 deduction A 5,503

J Partner's share of proft loss, and capital (see Instructions):

Begirtning Ending
13 Other deduction

Profit Various cA VaHOUS OA H 18 20 Other infom*ffon

LOSS Various 96 Various %

cow 0.2210M % 0.227100 %
K 173 A 4,616

K Partner's Om of liabilities at year and:
B 173

Nonrecourse
. . . . . . .

$ 399 14 Self-ernploymom earnings Ooss)

Qualified nonrecourse financing
. .

$
- -Recourse

. . . . . . . .

L Partner's capftal account analysis: 'See attached Statement for additional information.

Beginning CVRW account
. . . .

$ 101,614

Capital contributed during the yew $ 4,528

Current yew increase (decreatse) $ 4,425 >1

WitIndrawals & distributions 5,503) r-

0
Ending capital account 105,064

Section 704(b) book2 T. be. El GMP
E

Other (explain)

For Paperwork Reduction Act Notice, see Instructions for Form IM. Cat. No. 11394R Sobedule K-1 lForm 10661 2M

Partner # S003


